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QUESTION SET 3 | :
" CODE OF CIVIL PROCEDURE,1908 AND LIMITATION ACT 1963

MCO

1. When a Plaint does not disclose a cause of action?

G TATGUATAAIG BRI @W@ﬂtﬁ&ﬁmﬂ)ﬁ?ﬁﬁmﬁ@

‘a) it may be rejected

AT RGRUATAIS T a

'b) it may be returned -

ARABARSYHq

c) it may be amended

B I GECIERGI NI

d) it may be reconsidered

2. Suits for compensation for wrongs to person cannot be filed in a Court -—-

uglafouqﬂlﬂmwmqusumwl&mmlﬁﬂﬂw:ﬂmﬁmm@aﬁaﬁ

_ - a) Where the cause of action arose
- SAIEHRUGETA
b) Where the defendant resides/ personally carries on busmess

SufaardRIgdifaraa: Geﬂfr&rr—crmﬂ‘r

c¢) Where the defendant pei'sonally works for gain
ER PR E I AR L L) 3 e A R B2
d) Where the Plaintiff resides.  SIIGIERTEd!

3. Objection as to the place of suing shall be taken



ST U TG TSI [T & [ eI d eI AT g ot?

a) At Revisional Stage

eI ICE]

b) At Appellate stage
- 3fUicTATdel

c) Before judgment and the Decree is passed.

W@@wﬁ@mwsﬂ

d) At or before settlement of Issues

areTsd R R ararendt

4. Foreign Judgment under Sec Section 2(6) of Civil Procedure Code means

feamiiafeamifed, iR ocHEliad R (&) SFaAURCRIIRAIMUGRUNSSGE 2
a) a judgment of a foreign Court.
ERGAIEI BIGRIE B3l U S
b) a judgment which can be executed in Foreign country only

ST desa Ui d R XTdhRdRIS U,

c) ajudgment which is in respect of foreign policies of two countries

SRS e R IR e RUT=ATaadaarsie

d) ajudgment on some foreign issue

ReMareusigreRqsammAoig

5. Issues mean; CIFPELHYUSE
a) - contentions arising out of plaint only
P IBITCUATT TG IUIRATGHE,
b) contentions arising out of written statement only

SHIBUAATG AT dURATG g,

c) rival contentions of the parties based on their pleadings




U&H RIS HYTS G aUNURER AR e e

d) presumptions of fact and law or fact or law.

dRg R fbadeifbaereRygRds

6. A suit for a declaration with respect to religious honours and privileges
simpliciter ;

e SRR [ S oy S

: ?-IHHCTJHI"IH"‘-I|'1C|Q‘it|q?d0ﬁld-‘llqwq?l'{f-dmlqwIHIde"'{UQI'd—“E;q\"iGI{EIQ'_T
a) will lie in a Civil Court
b) will not lie in a Civil Court

c) will lie in the Supreme Court of India

YR eI G RIS TS Kb |

d) will lie in a District Court

ﬁv&il'qlmﬂqlddl{ga&)ﬂI\Sil\io-‘ZI-C\bQ‘I

7. When the Defendant or his agent refuses to accept the summon,

TEIEHfdaT [ aTTRTES coR T - R H R Eq AT,

a) the Court must then declare that the summons has been duly served
on the Defendant. ;

B2 DI R B R ol P R R E AR P B B R R P D I A IR

b) the Court may then declare that the summons had been duly served
on the Defendant.



c) the Court cannot declare that the summons had been duly served on
the Defendant.

wﬁﬁm@mﬁw@mﬂmﬁaﬁm '
NEEG

~d) the Court must then declare that the summons had not been duly
served on the Defendant.

8. Princ-ipie of Res-judicata applies to
EIPICRIRIGIdP SARRIAN?
' a)1 to suits only DB L
b) to execution proceedings GWWUWRYEI_EE‘H
c) to arbifration proceedings &I ClE B AR EIRG]

d) to suits as well as execution proceedings.

9. Under the Code of Civil Procedure, 1908 inherent powers of which courts
are saved?

fearoiiufearfe, %oc&maaﬁvmmmﬁamrm%mwm
TN AT3Ted? .
a) Supreme Court Far-aATTd

b) High Courts ST

“¢) District Courts oTegT=ITaTeR

d) All civil courts ﬂa‘%awﬂmmmﬁ

10.When shall a Court reject an application for Review?
| b AT SOl ATATCTg R e SR e eroilel?

a) when it appears that there is not sufficient cause for review

@c—smmaum&@mmﬁé&ﬂg:rﬁ%ﬁwwﬁﬁ@@mﬂaﬁ




b) when it appears to have been made as an afterthought -

\ﬂoe;frmq|c1ulﬂawmﬁﬁwaﬁf&wqummﬂﬂmwmw

WS AH DA
c) when it appears that there is not sufficient ground for a review

SR TITATCT T ST e I ol TTeh (R ATg R SHTRTegdl

d) when it appears that there is not good cause for a review

11.Under the Code of Civil Procedure,1908, a place of trial shall be deemed to

be i :
ﬁawﬂumm%m 2R0¢ e TR SR ETeI e o [pTASHH?
a) an open court TH AT
b) a part of execution SHTSSIIUITHIT

¢) a tribunal Udhcidiq
d) a procedure ThYichAT

12.An Appeal is considered as U HATHIITHSICSII?
a) a continuation of original proceedings Wﬂgﬁﬁm

b) a separate proceeding

c) a collateral proceeding T qHIARUTh AT
d) an execution proceeding STHATSIUIATHIT

13.An involvement of which kind of question of law is necessary for preferring

a Second Appeal?
f%f?l?mumdl@mmuulmmmqownHwtg|c1|c1uq>lquzlmqo|<utqvlqen

ATIH SOOI 3TE?

a) direct and substantial YTV
‘b) direct or substantial a?%m&wﬂu
c) substantial agufig

d) specific ﬁﬁﬁ?

14.What is the duration of validity of a Caveat?



U GBIE LI EIE BRI Ca SRy
a) 30 days 3ofGad

b) 60 days 'E\Oﬁﬂﬂ

c) 90 days Rofaay

d) 120 days §30fead

15.Who is empowered to declare what shall be the language of Courts
subordinate to a High court?

' dwrummqlu&ﬂﬁgﬁwﬂmmmmiﬂlmﬁm?ﬁ&@a%ﬁﬁﬁmﬁ
UG RBIUTISMR?

‘a) Central Government HEIIBR
b) State Government JCITRPR
c) Attorney General of India HRaTGHgT 3 e

d) Advocate General of the State IS4 EEREICEES]

16.Which one of the following statements is correct?

IR GEEA AL RICRIE R E CZE IR,
a) Second Appeals shall not lie against appéllate decrees passed ex
parteViqaTd AT REoRIqUIRdb aersiftrg g AT G gadsnh
'b) A Second Appeal may lie from an appellate decree passed ex
parteglﬁalamlilqEailaqﬂiﬂﬁFm@mwmﬁmﬁ—cﬂq&
c) Second Appeals do not lie before the High

CourtsTg AU TS =TT Te G RIcId caToTS bl
~d) Second Appeals may lie on grounds of questions of fact or of law

aaﬁeﬂfﬁmwmm%ﬁummﬁmﬁq&@mﬂ?ﬁﬁ
SIS Hd

17.Against which one kind of adjudication in a civil proceeding of a High Court
does an appeal not lie to the Supreme Court under the Code of Civil

Procedure, 19087



ﬁamﬂu%mﬁ%m,zﬂéémfﬂaﬁﬁﬁmwnﬁvﬁrﬁﬁwaﬁa

AT S UG RIRI b ¢l oIS, Qb a-Ta 12

a) Interim Order G{Tdf\"q TG
b) F inal Order 3ifqA TSR

- ¢) Judgement §HH

- d) Decree §PHATHT

18.Which of the following provision is aimed at empowering High Courts to
correct failure, excess or abuse of jurisdiction by subordinate courts?

@ﬁﬂaﬁﬁaﬂvﬁﬂaﬁgm%@a{mmnﬁan%ﬁammmﬁymﬂq
A T REATH G H TSI, .
WWWW?WW&@W

a) Appeal dle
b) Reference EEEE
c) Reviewﬂ?ﬁﬁﬁﬁ'ﬂ

d) Revision gﬂ'ﬁ&m

19.How can the provision of reference be invoked by a Court

7B RIU G G RTd R g ST SHTURIP ATa?
~a) Only on an application made by any of the parties
FIBUYBRHBATTSAGIR
~ b) Only on it's own motion HaBEd- A UBRGY

c) Either on an application made by any of the parties or on it's own motion
T&PRMB U CISIgRIYARAd A UP R

d) Reference can be invoked by High court by calling for the records of the
subordinate Court

O

dmivqtqmqlwtdelqrqlumqiwled:|5~HHHJ;1| ERIB I EIRRG I |

SR AT




20.Under Section 25 of Limitation Act, the Easement rights are acquired by
continuous & uninterrupted user. FIHTC{IC*JM?JI&I I.GbQ"I H25 &iﬁTh,
geolde I RUAaU RIS AR & & g RUTKI b eI
a. for 1years 1 GG '
b. for 20 years 20 aufma"f
c. for 30 ye'ars 30 gUTIIS
d. for 3 years 3 GG




DTO

1. Mr. A, the owner of a plot of land has constructed a guest house in his
compound at Bandra (West), Mumbai. The neighbour of Mr. A, Mr.
B immediately complained to Municipal Authorities that his right to
have the air and light is infringed due to construction of said guest
house. Municipal Authorities ignored complaint made by Mr. B since
Mrs. A is local Councilor of Bandra (West), Mumbai.

USTE SRS . Taitai=amais @t
Ea'a‘!?rumwwdosmﬁﬂﬁ‘s’mﬂﬁm Ciled
%IIGIMIﬂ-IIQEUIH-IHIdIGISleIHﬁHJHHIIﬂd?IWWW

D,

ﬁ%cswmcmqiawmlgc% EIRN R e e e R DR e
JeetugId e, sAdtemais (afm), - |
- ga%ﬁ%ﬂmwwqucﬁwmﬁsﬂﬁuﬁaﬁamﬁtm

ffepTaigdeda.

a) If you are appointed as an Advocate of Mr. B, which Court you will
approach to get relief for Mr. B? Why?

FRTJ?%T%IIGIIQ‘HIdﬂlHIIHOOqUQI'{'IIOICPIUIMH-IICIIGUI(‘IMW? PI?

b) What reliefs you will seek agamst Mr. A and against Municipal
Authorities?

) mmw%aﬂ&ﬁ?ﬁzl-ﬂifabe&g&@m\lUIaHQﬂdHIJIlc"{?

2. Give four essentials of a suit and discuss in short any two of them.

U RIC AR S{TaRIB IS T OrAT th UTATe e M i s sara=a s

<.

3. Quote difference between proper party and necessary party and its
effect on the suit.



- W&r&m&ﬂamw&iuiwm%ﬁcmmanmﬁm

H.

4. What do you mean by mesne profit and how you quantify it?

ﬁuﬁm@m&nﬁ@%’tﬁﬁﬁw?

5. Give difference between non-Jomder and mlsJ01nder of partles to the
suit.

QIOQIHIOIH&I@IQIQ%T%-@BST' MR SR mRE,

6. What is an Affidavit? State its importance in functioning of the Court.

ORI R U B 14?2 TR THB ST eI,

7. While preparing Written Statemént on behalf of Defendant what
precautions are required to be taken?

W%araﬁana?ﬂﬁa@ﬁam?mm ﬁvﬁﬂ@awﬂﬂﬁaﬁma%v

8. Briefly explain the provision for 'Enlargement of Time' under the
~ Code of Civil Procedure,1908.

- feamiiuferarifedr, 3R o¢ sradfiarefau (T=imsiHesberzH)
9. Explain the provis@dn relating to 'Caveat' under the Code of Civil
~ Procedure,1908.

2i% '- ,QQOC- - 2 .

10. Limitation bars the remedy but does not
destroy the right. Discuss and state the
exceptions if any. -

TaleRE U d@dURg P RAVHRATa].
aafaa—ﬂaﬂfﬁmqaﬁ&rﬂ?crmﬁw
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[Time:2 Hours] g [Marks,;'.éﬂ]
N.B: 1. All questions are compulsory * L ' a ;

2. Figures to the right indicate full marks

Q.1. ANSWER THE FOLLOWING IN TWO. SENTENCES (Any 6) -

What is Garnishee Notice?

What is Pecuniary Jurisdiction? e
Mention any 2 grounds for seeking a Review.,
Enumerate any two classes of persons who are er

; titled to exemption from personal appearance in court? . ,
Who shall be deemed to be the recognised agents to appear, act and app_Iy':oﬁ behalf of the Government in civil proceedings?.
What is subsistence allowance? . a1 7 A S o o L
What is condonation of delay?. P,

Define ‘Plaintiff’ as per the Limitation Act;1963.
What is caveat? bk i

What is substituted seryice?

S

Q.2. WRITE SHORT NOTES (Any 2)

a. Admission L

b. Transfer of suits ol

¢. Appointment of Guardian in suits against minor defendants _ e
d. Effect of unsoundness of mind and. minority on the period of limitation By

Q3. ANSWER THE FOLLOWING WITH REASONS(Any 2) e : (12)
a. Raju, a resident of Solapur ‘entered into a contract with Sanjay for de]iv«;fy', of 500 Coih';;uters at Pune Sanjay initiated a
- delivery from his Thane warehouse but then diverted the delivery to another client at Churchgate, Mumbai. Raju wants to file a
~ suit against Sanjay. Advise him. B i o - o :

What is Jurisdiction? LL o

Where should joﬁ:ﬁle the suit? Why?

b. ‘X s aggrie\;.?a‘3"ﬁy the decree passed by the City Civil Court, Muibai in appeﬁffﬂ. He wisl,lc'é to prefer a second appeal.

+ 1. To which Court shall they appeal lie ? State with reference to the relevant Jlegal provision,

ii. In the above mentioned case what has to be specified in Memoraridum of appeal?

¢. While travelling in-a premium express train from Mumbai to° Ahmedabad, owing to a defective door lock handle, Divya
suffered an injury. She wishes to claim damages from the Indian Railways.
i. Who should be impleaded as the principal defendant in this suit? Why?

ii. What procedure should be followed by her before institution of the suit?

d A wans to file a suit in the Court. Monday is the last day of limitation but the court is closed due to a public holiday.

e o

s

i. Does the Limitation Act, 1963 address such a situation? How?
ii. Cite the relevant legal provision and specify the reason for the same. "
Q.4. ANSWER THE FOLLOWING IN DETAIL(Any2) 12)

Explain in detail: P;ddﬁétion, impounding andfefum of documents.
Explain the effect of death, marriage and insolvency of parties on a suit,
Explain Arrest before Judgement and Attachment before Judgement,

Explain Summary Procedure:

1'2685 - & Page 1 0of2
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L

N.B: 1. All questions are compulsory
1. Figures to the right indicate full marks
Q.1. ANSWER THE FOLLOWING IN TWO SENTENCES (Any 6) . : (12)

a. What is Foreign judgement?

b. Define Government Pleader,

¢. Apart from Courls and Magistrates, who may administer oath on affidavits under the Code of Civil Procedurc. 19087
d. What is the legal requirement regarding 'Notice' in suits against government,

e. Enumerate any two classes of persons who are entitled to exemption from personal appearance in coun?

[. What is meant by period of limitation?

g. What is the effect of part- payment on limitation?

h. What are the various types of cost?

i. What is a caveat?

J. Mention any two duties of Court Receiver,

Q. 2. WRITE SHORT NOTES (Any 2) (12)

a, Effect of acknowledgement in writing on the period of limitation
b. Acquisition of easement by prescription

c. Interfocutory orders

d. Attendance of witnesses

Q.3. ANSWER THE FOLLOWING WITH REASONS(Any 2) (12)

a. Chhaya filed a suit for partition against her brothers and during the pendency of the suit she got mamied.
t. Can Chhaya still proceed with the suit? Why?
ii. What would be the effect if Chhaya dies and her husband joins as Plaintiff on behalf of their minor son?

b. Raghu, an agricultural tenant has been tilling the agricultural land of Rajaram Joshi since 1940 and acgutired the
ownership on tillers day. After the death of Rajaram Joshi, his son Mehul Joshi has filed a suit for declaration ol
title and possession in which he has prayed for local inspection of disputed land.

i. When commissions can be issued?
ii. What is local inspection and what is its relevance?
c. Aakash, a sole minor plaintiff attains majority while the suit is still pending against the defendant.
L. What lepal recourses are available to him in regard to the pending suit?
1. What lepal recourse is available to Aakash if he believes that the suit was improper or unreasonable?

d. "A’ wants to file a suit in the Court. Monday is the last day of limitation but the court is closed due 1o a public
holiday,

i. Does the Limitation Act, 1963 address such a situation? How?

ii. Cite the relevant legal provision and specify the reason for the same.

Q.4. ANSWER THE FOLLOWING IN DETAIL (Any 2) (12)
a. Write a detailed note on *Jurisdiction and its types’,

b. Explain in detail: Written statement, Counter ¢laim and Set- off.

c. Discuss the powers of appellate courts under the Code of Civil Procedure, 1908

d. Explain Reference, Review and Revision

12686 Page 1 of 2
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Time:2 Hours

B
S -
Q.1 Answer in one or two sentences: (Any&} G

;,N: ¢ o
1. What is meant by cause of action? = .
o ‘;?j\

2. Mention any two duties of Court Recelvers. i:?

7. What is meant by nterpleader suit ?

8. What is meauLi)y ‘Stay of':Suxt"’ i

e

9. Define ‘Prescnbed Pﬁﬁod’ #:r»\‘“'

£ e i
e : ‘u:»” o
e
ot h
e g o e

Q 3 &blve the Vﬁﬂlomng j‘tﬁahon-baseﬁ proble{gs (Any 2)w

- ﬂlc judgement. ;, = :

Eary Wha{” is the rc;'\exammatmn ofa Judﬁement b,y»?he same court known as? Cite the

_,}5’ 5 agp\“hcable I¢ \gal prowsiiins hm
b.; Explam thé’legal rec[mrements {hat need L apply in a matter for seeking such a re-
\ xamma,’tmn -\f" .

2. 3 ~Sujal, 2 mmor W'lsh"i;i sue Dmaéh, an adult pertalnmg to a dispute relating to a certain

oy 1mmom’mle propefty -

" a. Who shall 1@"\1& the smt on baszf ot Sujal? Explain the relevant legal provision.

b. Su;]al attains. Jontyxdurmg tha\jpendency of the suit. Advise Sujal in light of the

o

~relcvant ,é‘gal prow&?pns B

‘-\ﬂ




: B

3. Avinash and Yash are independent busuic}:smen havmg themﬁﬁices in Indla as wclI as
Portugal. With regard to a dlspute xéiatmg to. &Busmess nansactlon”betweent em,
Avinash claims to have a Judgmentgm n his favosy pronowg&ed by a court in Portugal

provisions. “‘4 A
b. Mention any 3 grouuds on wmcﬂash can: ’aﬂack the gudgment,‘cﬁhe Pormgﬁese “‘% d

court in India. Clte ﬁ'T‘ relevantIegai proy'rston.
S

nght of way’ oven’él“fe land of his
; ol

a. What m ' 'v\ in . court af law to su%ceed in sucfl a smt‘glx Tegard ta*«
'\l‘r- 4 4\

the nght of way?? Cite th@ relevant lqgal pmvnsion
b: - Tmi“vhat exten@{cfoes the tegal posxtmn changewﬁere such\nght of vgay is overIand
belongmg tgjhe Govefmm::nt? n‘v i :

Pes s
o o -
7.0 f
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